General terms and conditions of
sale of Yellow Dreams B.V.

1. Subject matter of the terms and
conditions, scope of application

These Terms and Conditions apply to all
products, offers, contracts and services of
Yellow Dreams B.V. and its parent
companies, affiliated entities and
subsidiaries (hereinafter referred to as
"Yellow Dreams ") with respect to its
Customers and potential customers
(hereinafter referred to as “Customer”).
The following terms and conditions apply
exclusively, unless Yellow Dreams
expressly agrees to other terms and
conditions in writing.

2. Conclusion of contracts

2.1 All offers from Yellow Dreams are non-
binding. Binding contracts are only
concluded with Yellow Dreams written
order confirmation of an offer.

2.2 All details and illustrations of Yellow
Dreams in advertising documents and
other representations are non-binding. In
particular, information regarding the
technical characteristics, which Yellow
Dreams published in its specifications,
brochures, catalogues or other documents
or on the Internet, are only guidelines and
are non-binding. The exact specifications
may vary depending on the customer's use
of the products. Information regarding the
specifications provided to customers is
only binding if Yellow Dreams confirms
this in writing. A written confirmation by
Yellow Dreams is issued if a customer tests
the product in advance in order to check
its suitability for the intended purpose.

3. Weight and quantity
31 Yellow Dreams will deliver the agreed
quantities to the best of its ability.

3.2 Yellow Dreams is deemed to have met
its obligations to the full with regard to the
quantity of product to be supplied, even
when up to 20% more or less than the
ordered quantity has been supplied in a
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particular delivery. The actual
weight or number is invoiced at the agreed
price.

4. Prices, terms of payment

4.1 The prices stated in the order
confirmation refer to the delivered
products ex works (Incoterms 2020)
Yellow Dreams excluding packaging and
transport, unless otherwise expressly
agreed.

4.2 All prices are exclusive of the value-
added tax in euros that is valid at the time
of delivery, any import duties, levies, taxes
and other charges which may be imposed
on the Products.

4.3 Any typographical, clerical or other
error or omission in any quotation,
pricelist, acceptance offer or other
document or information issued by Yellow
Dreams may be corrected by Yellow
Dreams without any liability on the part of
Yellow Dreams.

4.4 Yellow Dreams expressly reserves the
right to change the production location
after the conclusion of a contract.

4.5 Payment is due 30 days after delivery
of the products without the right to set off
or right of retention, unless otherwise
agreed in writing. After the due date,
Yellow Dreams shall be entitled to demand
interest at a rate of 2% above the statutory
commercial interest rate. This shall not
affect the right to assert higher damages
caused by delay.

4.6 By way of derogation from the
preceding section, Yellow Dreams reserves
the right to, in justified cases, in particular
in the case of a negative creditworthiness
or in the case of a previous delay in
payment, demand payment of the products
prior to delivery (payment in advance).

4.7 If partial products or services are not
accepted within the framework of a large
order and the invoices for the products
called up are not paid, Yellow Dreams shall



be entitled to stop production or sell the
products to third parties until the
outstanding invoices have been paid.

5. Delivery

5.1 The delivery periods stated in Yellow
Dreams’ order confirmation are non-
binding and indicative only, unless
expressly agreed otherwise in writing.

5.2 Customer decides on mode of dispatch
in consultation with Yellow Dreams.

5.3 If the customer does not accept the
products within ten (10) working days after
notification of the provision of the
products, or if the customer does not
inform Yellow Dreams of the shipment
address within this period, or if the call-off
to be carried out fails to take place in the
case of orders containing multiple call-offs,
Yellow Dreams shall be entitled to demand
immediate payment of the purchase price,
along with storage fees to an appropriate
extent. In such cases, Yellow Dreams shall
also be entitled to terminate the contract.
In the case of call-off orders without any
agreement regarding the delivery time, the
products are to be accepted no later than
six (6) calendar weeks after confirmation of
the order.

5.4 If the Customer, to the extent
necessary, does not properly participate in
the transport and thereby misses the time
provided for it to load the products onto
the transport vehicle, the Customer shall
bear the costs that result from this.

5.5 If Yellow Dreams has not delivered the
Products within 4 weeks from delivery
date, Customer is entitled to terminate the
Binding Order without further liability for
Yellow Dreams.

6. Quality of the goods

6.1 Yellow Dreams undertakes to supply
goods which satisfy the specifications
agreed in writing.

6.2. Because Yellow Dreams is

working with recycled material,
divergences in mfi, composition, colour etc.
must be accepted by the customer without
the latter being able to derive any rights
and/or price reductions from the fact.

6.3. Although Yellow Dreams supplies the
recommendations and information
concerning the goods to be supplied to the
best of its ability, it does not accept, except
in the case of gross negligence or

intention, any liability for direct or indirect
damage, due to any use whatsoever and to
whom or whatsoever it has been caused.

6.4 Among other things, Yellow Dreams is
involved in the process of converting raw
material originated from recycled (mixed)
plastics streams. Such materials are roughly
sorted by type. They contain a wide variety
of plastic components and other impurities.
In spite of constant quality controls, the
mechanical characteristics of the recycled
raw materials used are subject to (severe)
fluctuations, due to the fluctuating
composition of the raw material. This also
applies to the varying content of foreign
substances (metal inclusions, non-melted
engineered plastics, etc.), which can cause
the individual weight and colour and other
features of the products to vary. The
Customer is aware of such fluctuations. It
expressly approves them. None of these
particular features of the raw materials
shall be deemed to be a defect. As such,
samples and specimens available to the
Customer can only be regarded as
examples of condition.

7. Retention of title

7.1 Yellow Dreams reserves ownership of
the products delivered to the customer
until complete payment of all claims arising
from the contractual relationship from the
business relationship between Yellow
Dreams and the Customer at the time of
delivery or at a later time (hereinafter
referred to as "Reserved Goods").

7.2 The customer must inform Yellow
Dreams immediately of any enforcement
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measures taken by third parties against the
Reserved Goods or the claims assigned in
advance and must provide Yellow Dreams
with the documents necessary for an
intervention.

7.3 As soon as the Customer has
discontinued payments or an application
for the opening of insolvency proceedings
against its assets has been filed, it shall be
obligated to immediately send Yellow
Dreams a list of the Reserved Goods
subject to retention of title, even if they
have been processed, and a list of the
claims to the third-party debtors, together
with copies of the invoice. The Customer
grants Yellow Dreams an irrevocable right
of access to all storage areas at any time in
order to enable Yellow Dreams to take an
inventory of the goods and to mark them if
necessary.

7.4 The customer shall be obligated to
adequately insure any products co-owned
or solely owned by Yellow Dreams against
all material risks. The insurance coverage
must be proven to Yellow Dreams upon its
request.

7.5 In the event of a default of payment by
the customer, or in the event of a
significant breach of duties of care and
custody by the customer, Yellow Dreams
shall have the right to repossess the
products already delivered.

7.6 If Yellow Dreams asserts this right, it
shall only be regarded as withdrawal from
the contract if Yellow Dreams expressly
declares such withdrawal in writing.

7.7 The Customer shall bear the costs
associated with the removal of products. In
all other respects, irrespective of the
Customer's payment obligation, Yellow
Dreams shall otherwise be entitled to sell
returned products by means of private
contract or public auction.

8. Duty to inspect and give notice of
defects
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8.1 The customer shall inspect

delivered products immediately after
delivery, in particular with regard to their
completeness.

8.2 If a defect becomes apparent, the
customer must notify Yellow Dreams of
this immediately in writing, giving a
detailed description of the objection and
the presentation of photographic material
and/or validated sample measurements. If
the customer fails to provide notification,
the goods shall be deemed to have been
accepted, unless the defect was not
identifiable during the inspection. If such a
defect becomes apparent at a later time,
the notification must be made immediately
after discovery; otherwise, the goods shall
be deemed to have been approved, even in
view of such defect

8.3 In the event of a breach of the duty to
inspect and give notice of defects,
warranty claims based on the defect in
qguestion shall be barred.

9. Force majeure, price adjustments

9.1 If circumstances have changed
significantly after conclusion of the
contract or if unforeseeable events e.g.
force majeure, in particular boycotts or
operational disruptions, strikes and lock-
outs, official interventions, energy supply
difficulties, difficulties or impossibility of
procuring materials, influence the
manufacture or procurement of products,
Yellow Dreams can demand adjustment of
the contract or dissolve the contract at its
discretion.

9.2 If one or more cost price factors
increase unexpectedly, Yellow Dreams
reserves the right to increase the price
accordingly with immediate effect. Yellow
Dreams shall inform the customer of this
without delay.

10. Intellectual Property

10.1 Yellow Dreams expressly reserves all
its industrial and intellectual property
rights related to the products which it
delivers.



10.2. Products marketed by Yellow
Dreams Plastics may not be offered or
traded under brand names to which it
holds the title, nor making use of its trade
name, other than with its written consent
and on conditions to be further imposed by
it, nor is the purchaser permitted to alter
goods supplied wholly or partly, except
with Yellow Dreams’ express written
consent.

10.3. The Customer is also bound to
impose the above provisions of this article
on its own customers.

11. Period of limitations

11.1 If the Customer has not instituted a
claim at law against Yellow Dreams within
one year after the product is delivered, all
rights of the Customer (such as but not
limited to the right to claim dissolution of
the Agreement, the right to claim
performance and/or compensation) shall
expire.

11.2 In no event shall Yellow Dreams be
liable to Customer or to any third party for
loss of profits, loss of revenue, loss of
business opportunity, loss of time

or for any indirect, incidental, special,
consequential, punitive or exemplary
damages arising out of or related to
delivery of any Products.

11.3 The limitation of liability does not
apply to claims for damages arising from
any culpable injury to life, limb or health, or
to claims for compensation for other
damages in the event of intentional acts or
gross negligence.

12. Concluding provisions

12.1 Dutch law shall apply. The contract
language is English.

12.2 The Customer agrees that Yellow
Dreams will store and process personal
data that serves the purpose of the
fulfilment of the contract, and that it will
not receive a notification of this in
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individual cases. The Customer will

be informed of the processing of personal
data that is collected within the framework
of the initiation of the contract.

12.3 The exclusive area of jurisdiction for
all disputes arising from legal relationship
between Yellow Dreams and the Customer
is the District Courts of Limburg,
Roermond, the Netherlands.

12.4 Unless otherwise stated in the order
confirmation, the registered office of
Yellow Dreams is the place of
performance.

12.5 Any side agreement or amendment to
these terms and conditions must be made
in writing.



